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Section 94E Direction – Development 
contributions 
 
The purpose of this circular is to provide councils, accredited certifiers and the community with information 
regarding the revocation and issuing of a new Section 94E Direction in relation to the capping of 
development contributions. 
 
 

Background 

Development contributions help provide new and 
growing communities across NSW with appropriate 

infrastructure. These contributions are levied under 
the Environmental Planning and Assessment Act, 
1979 (the EP&A Act). 

The Minister for Planning (the Minister) issued a 
Direction under Section 94E of the EP&A Act 
which took effect on 16 September 2010. 

That Direction provided for the following in relation 
to the contributions that can be levied under 
Section 94 of the EP&A Act for residential 
development: 

• a cap of $20,000 per dwelling/lot for 
established areas, 

• a cap of $30,000 per dwelling/lot for greenfield 
areas, 

• an exemption for areas where development 
applications been lodged (including those that 
had been determined) and remain valid, as of 
31 August 2010, for more than 25% of the 
expected yield from the development area or 
contributions plan. 

• the Minister to consider, on the application of 
a council and request of a developer, 
approving a higher contribution amount. 

Overview of the changes 

The changes to the Section 94E Direction relate 
specifically to the Schedules to the Direction. 
Although the format of the Direction has changed, 
the requirements relating to the cap on 
contributions have not.  

Changes to the Schedules 

Certain land is exempted from the requirements of 
the direction (Schedule 1).  Where a council has 
adopted a new plan (following the Minister’s 
agreement that it is a refinement of the previous 
plan) the reference to the plan has been updated.  
This change will ensure that the exemptions from 
the cap continue to apply to certain land within the 
Liverpool City, Ku-ring-gai and Shoalhaven City 
Local Government Areas. 

New greenfields areas have also been included in 
Schedule 2 for the Shoalhaven City, Wollongong 
City, Nambucca Shire and Blacktown City Local 
Government Areas.  The maximum contribution in 
these areas is $30,000. 

Timing of changes 
The Direction takes effect on 4 March 2011 and 
applies to consents granted after that date.   

Savings and transitional arrangements 

The Direction does not apply to Section 94 
contribution conditions imposed before 4 March 
2011. 

The Direction revokes the earlier Direction that 
took effect on 16 September 2010. 

The revocation of the earlier Direction does not 
affect the operation of a condition of a 
development consent imposed in accordance with 
that direction. 
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Further information 
This and other Ministerial directions are available 
on the on the Department’s website at 
http://www.planning.nsw.gov.au 
 
For further information, please contact the 
Department of Planning’s Information Centre on 
1300 305 695. 
 
Note: Department of Planning circulars are 
published are available from  
http://www.planning.nsw.gov.au/circulars  

 

Authorised by: 
Sam Haddad 
Director-General 
 
Important note: This circular does not constitute legal advice. Users are 
advised to seek professional advice and refer to the relevant legislation, as 
necessary, before taking action in relation to any matters covered by this 
circular.  
© State of New South Wales through the Department of Planning  
www.planning.nsw.gov.au  
 
Disclaimer: While every reasonable effort has been made to ensure that this 
document is correct at the time of publication, the State of New South Wales, 
its agencies and employees, disclaim any and all liability to any person in 
respect of anything or the consequences of anything done or omitted to be 
done in reliance upon the whole or any part of this document.  


















